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OP1 NI ON
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W1l liamand Donna Brashears appeal the Knox County
Circuit Court’s ruling of summary judgnent in favor of the City
of Knoxville. The Brashears contend that the G rcuit Court
i mproperly granted the notion for summary judgnment because it did
not recogni ze nor apply the doctrines of equitable estoppel or
equitable tolling in their favor. W agree with the Grcuit

Court’s ruling and, therefore, affirmthe judgnent.



The facts of this case are not disputed by either
party. On March 4, 1996, the Knoxville Police Departnent
enlisted the services of M. Brashears in order to facilitate the
arrest of M. Brashears’ neighbor, Janmes Martin. M. Brashears
was asked by the Knoxville Police Departnment to lure M. Martin
out of his hone in order to make the arrest easier for the
police. M. Brashears conplied with the request, and was able to
get M. Martin to cone out of his hone. The police pronptly
arrested M. Martin and an arrest report was subsequently fil ed.
M. Brashears was not arrested by the police nor was an arrest
report filed; however, in order to keep M. Brashears’ role in
the arrest a secret, the police also went through the formalities
of handcuffing M. Brashears and placing himin the back of a

patrol car.

According to the Brashears’ Conplaint, the Knoxville
Police Departnent’s treatnent of M. Brashears was so “rough,”
that it caused a ruptured vertebrae in his cervical spine.
Specifically, M. Brashears clains that he suffered this injury
as a result of being left in the patrol car for over ten m nutes

with his hands handcuffed behi nd his back.

In order to discover the date for the cause of this
action, the Brashears’ attorney perfornmed a snmall investigation
for arrest reports associated with the incident on March 4, 1996.
A law clerk working for the Brashears’ attorney inquired into the
date of arrest of M. Brashears by the KPD. The KPD inforned the
law clerk that there was no arrest report for M. Brashears. The
|l aw cl erk al so inquired of the Knox County Sheriff’s Departnent

for an arrest record of either M. Brashears or M. Martin.



Unbeknownst to the plaintiff, his attorney, and the |aw clerk,
M. Martin was al so arrested on March 15, 1996, in addition to
the arrest involving M. Brashears on March 4, 1996. Thus, when
the Knox County Sheriff’s departnment provided an arrest report
for M. Martin dated March 15, 1996, M. Brashears and his
attorney incorrectly assuned that this was the date on which the

cause of action accrued.?

In order to pursue a claimfor his alleged injuries,
M. Brashears filed suit against the Knoxville Police Departnent.
The Plaintiff filed an anmended conpl ai nt changi ng the def endant
to the Gty of Knoxville on May 22, 1997. M. Brashears’ suit
falls under the Tennessee Governnental Tort Liability Act because
the City of Knoxville is a governnental entity. TCA 29-20-101 et
seq. The Governnental Tort Liability Act provides a 12 nonth
statute of limtations period. TCA 29-20-305(b). M. Brashears
filed his suit on March 14, 1997, and, therefore, failed to neet
the one year statute of limtations period because the cause of
action arose on March 4, 1996, nore than one year before the date

of the court filing.

The City of Knoxville noved for summary judgnent on the
basis that there was no genuine issue of material fact, and thus,
aruling in favor of the Cty based upon the applicable statute

of limtations was in order. The Knox County Circuit Court

'The record does not disclose why the Knox County Sheriff’s
Ofice did not provide an arrest record for M. Martin on March
4, 1996. Additionally, the record does not disclose why the |aw
clerk working for the Brashears’ attorney failed to ask the
Knoxvill e Police Departnment for M. Martin’s arrest records.
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agreed with the CGty, and on July 28, 1998, the GCrcuit Court

ordered the case di sm ssed.

1. Summary Judgnent
Summary judgnent is properly ordered when there are no
genui ne issues as to any naterial facts and the noving party is

entitled to a judgnent as a matter of law. Byrd v. Hall, 847

S.W2d 208, 214 (Tenn.1993). After a trio of decisions by the
United States Suprenme Court in 1986, the role of sunmary judgnment

i n adj udi cati on has beconme nuch nore prom nent. See Cel ot ex

Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 2548 (1986); Anderson

v. Liberty Lobby, Inc., 477 U S. 242, 106 S.Ct. 2505 (1986);

Mat sushita Elec. Indus. Co., v. Zenith Radio Corp., 475 U. S. 574,

106 S. Ct. 1348 (1986). The success or failure of a party’'s case
soneti nmes depends, therefore, upon a conpl ete understandi ng of

the procedure for sunmary judgnent.

The eval uation of any summary judgnent notion starts
wth the sane three issues: “(1) whether a factual dispute
exists; (2) whether the disputed fact is material to the outcone
of the case; and (3) whether the disputed fact creates a genuine

issue for trial.” Byrd v. Hall, 847 S.W2d 208, 214 (Tenn.1993).

Because the City rested its sunmary judgnment notion upon a
statute of limtations defense, only a factual dispute regarding
that defense will overconme the G rcuit Court’s ruling. In other
wor ds, the Brashears would have to denpnstrate that there is a
genui ne i ssue of material fact regarding the date of M.

Brashears’ injury.



Initially, the burden of proving the sunmary judgnent
notion rested with the Gty. In asserting the statute of
limtations defense, the Cty had to prove that there were no
di sputes with regard to: (1) the statute of limtations properly
applicable to the Brashears’ cause of action; (2) the date on
whi ch the cause of action accrued; and (3) the date on which suit

was filed. WIlkins v. Third Nat’'l Bank in Nashville, 884 S. W 2d

758, 761 (Tenn.Ct. App.1994). Elenments (1) and (3) are self-
evident fromthe pleadings. The Crcuit Court Cerk’s stanp
shows wi thout a doubt that the Brashears filed their conplaint on
March 14, 1997. The proper statute of |limtations is also
dictated by the Brashears’ Anmended Conpl aint asserting a cause of
action under the Tennessee Governnental Tort Liability Act. TCA
29-20-101 et seq. As stated above, that act provides a one-year

statute of limtations in which to file suit.

The crux of this matter is elenent (2), the date on
whi ch the cause of action accrued. |In order to support its
notion, the City offered the deposition testinony of those
i nvolved in the incident on March 4, 1996. Specifically, Oficer
Ben Ednmunson’s testinony shows that the cause of action accrued
on March 4, 1996. As the Tennessee Suprene Court wote in Byrd:

When the party seeking summary judgnent makes a
properly supported notion, the burden then shifts to
the nonnoving party to set forth specific facts, not

| egal conclusions, by using affidavits or the discovery
materials listed in Rule 56.03, establishing that there
are indeed disputed, material facts creating a genuine
i ssue that needs to be resolved by the trier of fact
and that a trial is therefore necessary. The nonnoving
party may not rely upon the allegations or denials of
his pleadings in carrying out this burden .



Byrd, 847 S.W2d at 215. Thus, the burden was on the Brashears
to provide sone proof that challenged the Gty’'s proof as to the

date the cause of action accrued. This the Brashears did not do.

I nstead, the attorney for the Brashears argued that the
City raised the statute of limtations defense sone el even nont hs
after filing its initial answer, and second, that the Brashears
detrinmentally relied upon the Knox County Sheriff’s Departnent to
provide themw th the correct date for this cause of action
Unfortunately for the Brashears, these argunents are legal in
nature; they do not neet the burden of providing that a genuine
issue of material fact exists regarding the defense asserted by

the City. See WIlkins v. Third Nat’'l Bank in Nashville, 884

S.W2d 758, 761 (Tenn.Ct. App. 1994).

The rules regarding summary judgnent are clear. The
adverse party to a sunmary judgnment notion nust defend the notion
by setting “forth specific facts showing that there is a genui ne
I ssue for trial.” Tennessee Rules of Cvil Procedure 56.06. The
adverse party may not “rest upon the nere allegations or denials
of the adverse party’s pleading . . . .” Tennessee Rules of Cvi
Procedure 56.06. The Brashears failed to offer any evidence
di sputing the date on which this cause of action accrued. The
granting of the summary judgnent notion by the Crcuit Court was,

therefore, proper under the circunstances.

1. Legal Argunents of the Brashears
Vi ewi ng the Brashears’ appellate brief in the best
possible light, their nmain argunent is not that summary judgnent

was i nproper, but that the City should be estopped from asserting



the statute of limtations defense. Thus, a trial proving the
negligence of the City and the danages of M. Brashears woul d be
in order. |In defense of their position, the Brashears argue that
they detrinentally relied upon the Knoxville Police Departnent
and the Knox County Sheriff’s Departnent for determ ning the date
on which to file their conplaint in order to neet the statute of
limtations. After a review of the |egal argunents offered by

the Brashears, we find that they are without nerit.

First, the Brashears argue that the Gty should be
equi tably estopped fromasserting the statute of limtations
def ense because the Brashears detrinentally relied upon the City
to provide the correct date on which this cause of action
accrued. Nornmally, exceptional circunstances are required to
i nvoke the estoppel doctrine against the State and its

government al subdi vi sions. Carpenter v. State, 838 S.W2d 525,

528 (Tenn. 1992) (citing Bledsoe County v. MReynolds 703 S.W2d

123, 124 (Tenn.1985)). For anal ysis purposes only, we wll
di sregard the exceptional circunstances requirenent in order to
present a conplete review of the estoppel doctrine under the

facts present in this case.

Recently, this Court discussed the doctrine of

equitable estoppel in Smith v. Shelby Ins. Co., 936 S.W2d 261,

263-64 (Tenn. Ct. App. 1996), and outlined the necessary el enents
required for successfully asserting equitable estoppel.

Quoting fromthe case of Gtter v. Tennessee Farners Mit. Ins.

Co., 60 Tenn.App. 698, 704, 450 S.W2d 780, 783 (1969), we wrote:



[t] he essential elenments of an equitable estoppel as
related to the party claimng the estoppel, are, (1)

| ack of know edge and of the neans of know edge of the
truth as to the facts in question; (2) reliance upon

t he conduct of the party estopped, and (3) action based
thereon of such a character as to change his position
prejudicially.

(Citation omtted).

The Brashears cannot properly assert estoppel based
upon these three el enents because they are not able to show
either a | ack of know edge of the true date of the incident, or
that they relied upon the City prejudicially. Discussing the
| ack of know edge elenent first, there is no basis for M.
Brashears to claima |ack of know edge under these circunstances
when he was present at the time of the alleged injury. Even if
It is true that M. Brashears could not pin-point the exact date
on which the incident occurred, it appears unlikely that he could
not at |east indicate an approximate time or range of weeks
within which the event took place. Surely the one year statute
of limtations period is not overly burdensone for soneone who
was present when the incident occurred and clains to have

suffered a spinal injury.

Turning our attention to prejudicial reliance, we note
that the strongest evidence avail able tending to show any | evel
of reliance by the Brashears on the Gty of Knoxville occurred
when the KPD inforned the Brashears that there was no police
report for M. Brashears filed on the date of the incident.
Coupl ed with their subsequent discovery of only one arrest report
for M. Martin on March 15, 1996, it is understandabl e why the

Brashears assuned that this was in fact the date of the incident.



An erroneous assunption by the Brashears, however, does not by
itself prove reliance upon the CGty. W wll not allowthe
Brashears to blanme the Cty for their erroneous assunptions when
in truth, the KPD stated correctly that M. Brashears was not
arrested. The doctrine of estoppel does not permt the Brashears

to assert that they relied to their prejudice upon the truth.

Li kewi se, we are unconvinced that the actions of the
Knox County Sheriff’s Departnment prejudiced the Brashears. In
addition to the fact that the Knox County Sheriff’s Departnent
does not serve as an agent for the Gty of Knoxville, the fact
remains that it is not the duty of the Knox County Sheriff’s
Departnent, nor the KPD, to serve as an insurer for the validity
of the information it provides to plaintiffs’ attorneys. At the
end of the day, it is the Brashears’ responsibility to file only
those clains that were the subject of a thorough and conpl ete
investigation into all the facts and circunstances. The Cty of
Knoxville is not required to supplenent the Brashears’ |ack of

diligence in the prosecution of their claim

Finally, the Brashears argue that the doctrine of
equitable tolling of the statute of limtations should be applied
under the circunstances of this case. Unfortunately for the
Brashears, Tennessee courts do not recogni ze the doctrine of

equitable tolling. Wber v. Mses, 938 S.W2d 387, 392

(Tenn. 1996) (citing Norton v. Everhart, 895 S.wW2d 317, 321

(Tenn. 1995) (choosing in favor of the existing doctrine of
equi tabl e estoppel over equitable tolling)). W cannot,

therefore, rule in the Brashears’ favor based upon this argunent.



I11. Conclusion

The Circuit Court for Knox County was correct in
deciding that there was no genui ne dispute as to any materi al
fact in this case. The Brashears failed to present any proof
that a genuine issue of fact existed regarding the date the cause

of action accrued.

We affirmthe judgnent of the Trial Judge and remand
the case for collection of costs below. Costs of appeal are

adj udged against M. and Ms. Brashears and their surety.

Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

Charl es D. Susano, Jr., J.
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